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IN THE ADMINISTRATIVE COURT  CO/10241/2008 
 
BETWEEN: 

R (ELIZABETH CONDRON) 
Claimant 

and 
 

(1) MERTHYR TYDFIL COUNTY BOROUGH COUNCIL 
 

(2) CAERPHILLY COUNTY BOROUGH COUNCIL 
Defendants 

MILLER ARGENT (SOUTH WALES) LTD 
Interested Party 

 
_______________________________ 

 
CLAIMANT’S NOTE ON DELAY 
_______________________________ 

 
 

Note: The documents referred to are paginated and contained in the Claim Bundle marked [    ]. 

1. The Claimant makes formal submissions on the question of delay. 

2. The Claimant challenges four planning permissions relating to the 

processing, washing and disposal of up to 1.5 million tonnes of coal at 

Cwmbargoed Disposal Point, Merthyr Tydfil. The Defendants and 

Interested Party allege that the proceedings by the Claimant were not 

brought promptly. The Claimant has maintained that:  

(a)  for decision P/08/0091, proceedings were issued within seven weeks; 

and 

(b) for decisions 08/031/FUL, 07/0250 & 07/0251, that these permission 

have not formalised yet due to the failure to satisfy a number of 

conditions precedent attached to the conditions. The 2nd Defendants 

has now confirmed the current position in relation to the permissions. 

3. The Claimant submits that proceedings were brought promptly. 

4. For permission P/08/0091, the 2nd Defendant stated in its letter of 16th 

December 2008 that for conditions 7, 8, 12 and 13: 
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… written approval has not been given as the Schemes have not 
yet been submitted for approval, but that they are expected to be 
submitted shortly.  This is because the development is already 
authorised by the earlier permissions granted in 2007 - 07/250 and 
07/251.  The 2007 consents were granted for a temporary period 
expiring in 2010, because some of the supporting infrastructure 
was subject to a permission granted in 1990 and expiring in 2010. 
[379] 

5. For permissions 07/0250 & 07/0251 the 2nd Defendant stated that plans for 

the approval of condition 4 of both decisions plan were: 

… submitted on the 19th December 2008 and is being dealt with 
by the Planning Department. [384] 

6. We enclose recent correspondence in this regard [377-384]. 

7. In all the circumstances, there can be no argument that the Claimant has 

failed to act promptly in bringing the claim when, strictly, the permissions 

have yet to formalise to the extent that no development can proceed until 

the plans are approved. See for instance condition 4 of 07/0250/FUL [99] 

which provides that: 

No development shall take place until drainage works have been 
carried out in accordance with details to be submitted to and 
approved in writing by the Local Planning Authority. [99] 

8. The nature of the correspondence also highlights that, although the 

Defendants and Interested Party have been quick to criticise the Claimant’s 

approach to pursuing her claim, it has required repeated requests for 

disclosure to secure information from the Defendants and Interested Party 

which is highly material to the claim and which those parties had within 

their knowledge or possession at the outset of the case. 

9. In view of the proceedings already filed and served, the Claimant invites 

the Court to grant permission to pursue her claim. 

Paul Stookes 
Richard Buxton Environmental & Public Law 

13th January 2009 
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